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which an abutting lot owner is entitled to recover damages as compensation. 
Neither is the removal of such street railway a benefit to the abutting lot owners 
which may be set off against damages inflicted by the construction of a steam rail- 
way in front of such lots. 

2 . Streets — Railways — Abutting owners — Consequential damages. Ordinarily the 
fee of the abutting lot owner extends to the center of the street, subject to the ease- 
ment, and the construction and operation of a steam railway over that part of the 
street upon which his lot fronts is an additional burden for which the law pro- 
vides compensation, but section 1093 of the Code was not intended to give an 
abutting owner the right to have estimated as an impairment to the value of his 
lot anything by reason of the location of the road beyond the limits of his premises. 

3. Condemnation Proceedings — Commissioner's report — Evidence. The re- 
port of the commissioner in condemnation proceedings, if no irregularity or ille- 
gality appears on its face, is prima facie evidence of the propriety and correctness 
of the award, and must be confirmed and carried into effect unless good cause be 
shown against it. 



Covington v. Griffin's Adm'r. — Decided at Richmond, February 
15, 1900, — Keith, P. Cardwell, J., dissents : 

1. Chancery Pleading and Practice— Order for account— Statute of limita- 
tions. In a suit to settle the accounts of an executor and ascertain the debts 
against his decedent's estate, a decree for an account of debts stops the running of 
the statute of limitations as to all debts against the decedent. 

2. Chancery Pleading and Practice — Statute of limitations — Laches. Equity 
requires diligence in the prosecution as well as in the institution of suits, and, in 
the absence of any allegation of fraud or trust, will refuse its aid where there lias 
been long and unexplained delay resulting in the death of parties and the proba- 
ble loss of evidence. 



Nalle v. Farrish. — Decided at Richmond, February 15, 1900. — 

Biely, J: 

1. Married Women — Common law lands — Executory contracts. Prior to the 
"Married Woman's Act " a married woman was without power to contract to sell 
her lands, and such contract cannot be enforced by a court of eqmty, 

2. Subrogation — Volunteers — Payment of vendor's lien — Case in judgment. The 
doctrine of subrogation does not depend on the contractual relations of the parties 
to be affected, but is broad enough to include every instance in which one party, 
who is not a volunteer, pays a debt for which another is primarily liable, and 
which, in equity and good conscience, should be discharged by the latter. In the 
case in judgment, the party primarily liable was a married women without power 
to contract, bat the payment was of a debt which was a vendor's lien on land con- 
veyed to her and was made by one who purchased a part of the land from one 
who had no authority to sell, but paid the purchase price to the holder of the lien. 
Under these circumstances he is entitled to be subrogated to the rights of the 
holder of the lien, at least to the part of the land so purchased. 



